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PART V. The Judiciary

Comparison
with Judicial
Committee
of the Privy
Council.

ancient practice which prevented the conduct of judicial business
while the House was sitting as a deliberative assembly. The Com-
mittee reports back to the House and thus enables judgment to
be delivered by members of the Appellate Committee in the full
Chamber. In that the practice might prevent the Lord Chancellor
from presiding over the Committee when his presence was required
on the WoolsackTthis breach with tradition was regarded by some a$
'*xan undesirable innovation. The Law Lords are the Lord Chancellor,
the nine Lords of Appeal in Ordinary who are appointed by the
Crown on the recommendation of the Prime Minister1, ex-Lord
Chancellors and other peers who hold or have held high judicial
office in a Superior Court in the United Kingdom or in the Judicial
Committee of the Privy Council.2 The Lords of Appeal receive
salaries and are bound to sit; the other Lords serve voluntarily. A
Lord of Appeal must have held high judicial office for two years or
have been a practising barrister (or advocate in Scotland) of fifteen
years' standing. There is no age for retiring. There is a convention,
but no more than a convention, that ex-Lord Chancellors in receipt
of pensions should serve when requested to do so by the Lord Chan-
cellor. On the hearing of appeals there must be present three Law
Lords. The House usually sits in divisions of five or three. Appeals
may be heard when Parliament is prorogued. ^forej^76^there
were frequently only one or two peers with judicial experience, and
the Lords frequently summoned the judges of the High Court3 tq
Advise them on questions of law, but since the creation in that year*
of the Lords of Appeal in Ordinary this practice has tended to fall
into disuse. The judges were last summoned in a civil case in 1898
and in 1935 on the last occasion of the trial of a peer for felony.
It is interesting to compare the procedure of the House of Lords
with that of the Judicial Committee of the Privy Council, the final
court of appeal from the overseas territories.4 In the House of
Lords dissenting opinions are expressed. In the Judicial Com-
mittee one speech only is delivered, expressing the opinion of the
majority of the judges, should there be any difference of opinion.
The House of Lords is moved that an appeal be allowed or dis-
missed and the order made is entered in the Journals of the House.
The Judicial Committee humbly advises Her Majesty and the de-
cision is formally embodied in a subsequent Order in Council.5 The
House of Lords is bound by its own decisions. The Judicial Com-
mittee is in theory and, to a modified degree, in practice free from
1 Appellate Jurisdiction Acts, 1876-1947. Unless the number drops to six,
vacancies can only be filled if the state of business so requires.
*  E.g. who have been Lords of Appeal, Judges of the Supreme Court or of
the Court of Session in Scotland.
* P. 75, ante.                                                  * Part X., Chap. 4.
*  For specimen, see Appendix C, p. 505, past.